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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
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earned patent term adjustment. See 37 CFR 1 .704(b). 
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1 )KI Responsive to communication(s) filed on 1 1 December 2008 . 
2a )^ This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) ^ Claim(s) 1.2 and 7 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) ^ Claim(s) 1.2 and 7 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 

2. Claims 1 , 2, and 7 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Kvietok et al. (US 2003/0175148). 

Kvietok et al. teaches a dispensing device 20 which includes an electrically 
driven actuator device for dispensing a volatile material. The invention of Kvietok et al. 
further includes a refill 22 which includes a reservoir containing a volatile liquid and 
which further includes a closure means 74 or 102 on the refill. A switch means 
associated with the dispensing device is adapted to engage or interact with the closure 
means when the dispensing device is appropriately assembled. See paragraph [0079]. 
The actuator may be a heater or a fan (paragraph [0081]) and the switch means may 
incorporate an RFID tag. See paragraph [0083]. Although not specifically disclosed by 
Kvietok et al., it would have been obvious to one of ordinary skill in the art that the RF 
transmission system of Kvietok et al. would have included an RF transmitter and 
receiver circuit and a metallic coil, as this is precisely what one would find in an 
inductively-coupled RF tag. Indeed, passive RFID tags by definition include a coiled 
antenna, which when exposed to radio waves from a reader will form a magnetic field. 
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The RFID tag draws power from the magnetic field, energizing the circuits in the tag 
thereby sending information encoded in the tag's memory. This type of RF tag is well- 
known in the art and would have been an obvious choice, if not inherent, in the 
invention of Kvietok et al.. 



Response to Arguments 

3. Applicant's arguments filed 1 1 December 2008 have been fully considered but 
they are not persuasive. 

4. On page 4 of the Response, Applicant argues that the conductive label and 
electric circuit of Kvietok et al. have nothing in common with the instant invention which 
is directed at controlling the authenticity of refills that may be associated with the main 
device. However, it is noted that the apparatus claims, require no such method and in 
fact, only recite a known type of RFID tag on the refill unit. As Kvietok et al. discloses 
the claimed RFID tag, these claims have been met. As to the method claim (claim 7), 
the only process step in the claim is "providing a dispensing device according to claim 1 
to an ambient environment." Again, as use of the Kvietok et al. device necessarily 
includes "providing a dispensing device according to claim 1 to an ambient 
environment," the claim limitation has been met. Moreover, it is noted that the RFID 
device of Kvietok et al. is capable of being used in the manner intended by applicant. 
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Conclusion 

5. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ELIZABETH L. MCKANE whose telephone number is 
(571)272-1275. The examiner can normally be reached on Mon-Fri; 5:30 a.m. - 2:00 
p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gladys Corcoran can be reached on 571-272-1214. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Elizabeth L McKane/ 

Primary Examiner, Art Unit 1797 

elm 

9 April 2009 



